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3aKoHoAaBcrBa Vrp :nr4 Ta uixnapo4unx crau4aprin y cSepi cyAorII,IHcrBa [Irfl

HayKoBoro-npaBoBoro oSrpyHryBaHHf, IIoIIoxeHr 3ar<ouy Vxpaiuu <IIpo cy4oycrpifi i

craryc cy44in Vxpaiuz>.

Ha AocniAXeHHq rIocraBIIeHe Hacrynni nuranns:

cyddie Vrcpairuu su Knomorc VnoeHoeauceHozo Bepxoeruoi Pudu Vxpairuu 3 npa6

nruduuu ma fonoeu ,(epncaenoi cydoeol aduiruicmpa4ii Vrcpuinu oco6a, flKa Ha

daruufr MorweHm odiilmae nocady cyddi y BepxorHoMy Cydi Vxpaktu, Buu4ottty

cneqianizonuHoMy cydi Vxpairuu s posznndy 4uoinuruux i xpuuinutbHux cnpu6'

Bur,r4otwy admiruicmpsmunHoMy cydi Vxpainu vu Buu4otwy zocnodapcbKoMy cydi

Vxpatnu, mu noBHona)rceHHn nxoi u4odo sdiilcnenHn npunocyddn 6ynu npunuruerui s

noqamKoM dinnuruo cmi B epxo BHozo Cy dy ?

Vu .uotrce 6ymu npu3Haqerua do crutady Buu4oi xeanifiixaqiilnoi rcouicii

HAUI OHAIIbHA AKAAEMI-fl |IPAB OBI4X HAyK yKPAIHI4

KI4IB Cb KVTfi . P E f I O HA IIb HI4|T UN,UTP

01024,Yxpaiua, Kui'n, ryn. lI. Opnaxa,3. Tel,(+3044)253-3419, $axc 253-0115. E-mail: ktc.naprn@ukr,net
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u4o d o nopnd rcy Q opuy e auun crcnady B uu4oi rc e ani Qircaryiiluoi' rcouicii' Vrcpaiuu

19 uepnux 2019 poKy vricro Kzie

,{o KraincbKoro perionanrHoro rleHrpy Haqionanrnoi ara4elaii npanoB?lx HayK

Vr<painra HaAifiurnrz rraarepianu eiA aABoKara Eofiqenror<a I.B. 3 rlpoxaHHsM npoBecrl{

HayKoBe eKcneprHe AocniA)r(eHH.rI 3 IITITaHI AoKTprlHanbHoro rnyMarleHH-fl r{I4HHoro



II. IOpuauqui ui4craeu HaAaHHq BrrcHoBKy: nr4cr eia l4r{epBH.f, z{IgpoKy,

4oronip npo HaAaHH-s nocilyr ni4 14 nrororo 2079 poxy, 3axon Vr<paiuz dlpo HayKoBy

i nayroeo-rexniuny eKcneprl43y) nia 10 mororo 1995 pory J\b 51/95-BP,3axon

Vxpainz <llpo HayKoBy ra HayKono-rexni.{ny 4irnrnicrr> sil 26 Jrr{cronaAa 2015

poKy J\b 848-VIII, llonolKeHHt npo Kzincrnzfi perionamnzft qeurp Haqionalruoi

araAevril npaBoBI,IX HayK VrcpaiHz, 3arBepA)KeHe rrocraHoBoro npesvr4ii HAIIpH

Vr<painz J\b 106/15 ni4 15 vepnnx 2018 poKy.

III. Hopiuarl{BHo-rpanoni aKTrI ra inrui AoKyMeHTr{, ulo Br{Kopr{crani 4lr
HaAaHHfl Br.IcHoBKy: Eanralopcrxi rrpllHr{r'rrrrl none4iHxu cy44ie, cxeareHi

pesonroqiero 2006123 Er<onouiqnoi ra CoqianrHoi PaAz OOH siy27 rLrrrHn 2006 poKy,

MoupealbcbKa yHinepcanura 4er<napaqia npo Hegalexnicrr rpaBocyAAq (lleprua

cnirona r<onQepeuqir: He3iure)KHocri upanocyAAf,, MoHpeanr, 1983 pir), eeponeficrr<a

xaprir npo 3aKoH <llpo craryc cy44in> (10 nvrrrlrr 1998 poKy), 3aralura

(ynieepcanrna) xaprir cyAAi, yxB€LneHa 17 nucrouaaa 1999 poKy I-{enrpanruorc Pa4orc

Mixnapo4noi Acoqiaqii Cy44ie, Pexouen4aqifi Kovirery Miuicrpie Patu enpourz

CM/Rec (2010)12 rqoAo cy.u.uin: He3allelKHicrr, e$exrzeHicrr ra oSoe'q:ru, yxeareHi

Kouirerou Payu eepouz I7 nucronaAa 2010 poKy, Bracrroeox J\b I (2001)

KoHcylrrarr,renoi PaAu enponeficbKr{x cy44in nia 23 nr4cronaAa 200I poKy rrpo

craHAaprrr He3aJlex{nocri cyAoBI4x oprauin ra uesNaiHronanocri cyAAiB, BucHosor }lb 3

(2002) KoncynrrarulsHoi pailvr enponeficbKzx cyaais eia 19 rrr4cronaAa 2002 poKy

IrIoAo tIpI4HIII{nin ra rpaBrrJl, xri perynrcrorb npo$ecifiHy noBe.qiHry cy44in, sorpeua

rrvrra}lHfl ervKrL necyuicuoi lone4inr<u ra HeyrrepeAxeuocri, 3axoH Vxpainz <llpo

cy4oycrpifi i craryc cy44in> aia 02 qepBH.f, 2016 poKy Ife1402-VIU, Pi1rei+1s

Koncruryqifiuoro Cyay Vnpainur y cnpani 3a KoHcrr{ryuifinuvr noAaHH.rrM llpesu4eHra

Vr<painra tuoAo o$iqifinoro rnyMarreHH.f, rroJroxeHb qacrr4H Apyroi, rpernoi qarci I24

Koncrzryuii Vxpaiura eil 07 rpaBHq 2002 poKy J\&8-pu/2002 (cnpana qoAo

uiAsiAoNa.Iocri arrin npo npkI3HarIeHH{ a6o seimHeHHq nocaAoBrlx oci6) cnpaea j\&1-

112002), Pinennq Koucrzryqifinoro Cyay Yxpainrz y cupani 3a KoHcrzryqifinzlr



noAaHH'[M 52 HapoAHI4x AenyrariB VrcpaiHra ra 3a KoHcrzryqifiHrau noAaHH.f,M

Bepxonnoi Pagu ABronounoi Pecny6nixz Kpzu u{oAo ni4uoni4nocri Koncruryqii
Yxpainz (xoncrzryqifiuocri) crarri 15 Ko4excy a4rrainicrparr4BHoro cyAorruHcrBa

Vxpainu, crarri 7 I-\unircHoro rlpoqecyclnbHoro KoAeKcy Yxpainz sil22 xeirH.s 2008
poKy J\& 8-pn/2008 (cnpaBa npo MoBy cyAoqr4Hcrna) cupana J\bl_lg/2008), piureHnr

Koucrzryqifiuoro Cyry Vrpainu y cnpani 3a KoHcrrzryuiftnzv roAaHHrM 49 napognux
4euyrarie YrpaiHIa IrIoAo ei4uoni4nocri Koncruryqii VrpaiHz (r<oHcrzryqifiHocri)
oKpeMI4x flonoxeHb rracrklHl4 rlerBeproi crarri 26, uacr.uHI4 Tperboi crarri 3I, tacruuu
4pyroi crarri 39 3arouy Vrcpainz <llpo cyAoycrp iir i craryc cy44ie> sia 5 xsirH-s 20Il
poKy }& 3-pnl2011 (cupana npo crax glu-. zairujrrrr rrocapu cy91i s auerrqifiqrax,
BI{TIIHX cneqianiaoBaHl4x cyftax ra BepxoBHoMy Cyai VrpaiHz) cnpaBa J\b1-1;l2OfD,
PiruenHq Koucruryqifinoro Cyay Vr<paiHz y cupani 3a KoHcrr{ryqifinzu norauux*r 49
HapoAHrrx 4enyrarin YlcpaiHra qoAo siAnoeiAHocri Koucrzryqii VrcpaiHur

(xoncrzryqifinocri) oKpeMZX rloJloxreHb lracrLrHr4 qerBeproi crali 26, 11acrv'.
rperroi crarri 31, uacruHz rpyroi crami 39 3arony VrpaiHrz dlpo cy4oycrpifi i
craryc cy44in> sia 5 xeirHs 2011poKy J\l 3-pn/2011 (cupaBa rrpo cra)K gnx zairu;arrr
rIocaAI4 cyAAi B anensqiiruux, BI4ITIZX cneqianiaoBaHr4x cyAax ra BepxoBHoMy Cyai
Vxpaiuz) cnpaBa J\b1-1012011), Vxnana Koucruryqiffnoro CyAy Vrpainr.r npo ni4vroey
y ei4rpzrri r<oHcrzryqifinoro rpoBapreHHr y cnpani 3a KoHcrr4ryqifiHzu 3BepHeHHrM

Aep)KaBHoro sosuiuHroerconouirrHoro ni4upuenacraa <<Cnanyru.r-Cranb)) 11IoAo

rnyMarleHn-q craTi 124 Koncrztyqii Vr<paiHz i 3ar<oHy YrcpaiHra dlpo vriNuapo4nzfi
ron'repqifinuit ap6irpax) eia 14 )KoBrHr I9g7 poKy i\b44-s (Cnpana N 01 61124I-97),
flocranona llneuyvry BepxoBHoro Cyay nia 30 rrr4cronaAa 2017 pory j\b2 6lpo
BI43HarreHHfl AHfl norlarKy po6orrz Bepxonuoro Cy4y>, flononi4r enporeficqoi xouicii
<3a reuor<pariro qepe3 rlpaBo) qoro He3€urexHocri cy4onoi cucreM2 - r{acrzna 1:

HesaleNnicG cy44ia (CDL-AD(2010)004), cxB€ureHoi na il 82-uy nneHapHoMy

:aci4aHni (Beneqir,72-13 depe:nr 2010 poKy).



IV. Pesy"rrbrarrr HayKoBoro AocliAr(eHHq.

1. Vu ttouce 6ymu npusHaqerua do cx,aady Buu4oi rceanifrixa4iiutol xotwicii

cyddie Vxpairuu 3a Knomoru VnoeruoemrceHozo Bepxoeruoi Pudu Vxpairuu s npa6

nruduruu ma fonoeu fepncaeruoi cydoeoi ud*tiruicmpaqii Yr<pairuu ocoda, nKa Ha

daruurt MoMeHm odiilnae nocady cyddi y Bepxoeruouy Cydi Vxpuinu, Buu4otty

cneqiunizonilHoMy cydi Vxpalnu s posznndy 4uainuruux i xpu*tiruonbHux cnpu7,

Butr4ouy aduinicmpumurHoMy cydi Vxpainu uu Buu4omy zocnodapcbnoMy cydi

Vxpulnu, ma norHonu)IceHHfl nxoi u4odo sdificHeHHn npanocyddn 6ynu npunuruerui s

noqamKow dinnoruocmi B epxorHo?o Cydy?

Bi4uoei4Ho ro l^acrvHvr nepruoi crarri 94 3ar<ony Vr<painra dlpo cy4oycrpifi i

craryc cy44in> sit 2 qepBH.fl 2016 poKy Ao cKnaAy Bzrqoi xnaniSircaqifinoi ronaicii

cy44ie VrpaiHz oSuparortcx (npzsnauarorrcr) uricrua4qxrr vleuin, sr<i e

rpoMaAtHavrra Vnpaiuu, Marorb noBHy uauly rcprzAuqHy ocniry i crax npo$ecifinoi

4ixmHocri y c$epi lpaBa He MeHrrre n'rrua4qmz poxie.

9acrasa 2 crarri 94 Ilboro x 3aKoHy y cBoro qepry nepe46a.rae

ynoBHoBalKeHI4x cy6'errin, xr<i nplr3Harrarorb (oSuparorr) qrenie Bzqoi
xnaniQir<aqifinoi xolaicii cyAAiB Yrpainu, ra:arpiuJrro€, 3oKpeMa, u1o VnoenoeaxeHqfi

Bepxonnoi Pa4Iz Vxpainz 3 npaB nroqLrnvr ra foroea lepNanuoi cyAonoi a4nainicrpaqii

Vrpaiuz npz3Har{arcTb KoxtHLIfi no 4na qJreHr{ 3 rrncJra oci6, .sri ue e cyAArMrz.

Orxe, o4niero ig AoAamoBHX Herarr4BHr,rx Br4Mor 4o oci6, xri uoxyrr 6yru

npl{3Haqeui sa KBoroIo VuonHoeaxeHoro BepxonnoiPagu YrpaiHz 3 npaB Jrrolr4Hr4 Ta

foroez lepNannoi cyAoeoi a4nriHicrpaqii Vrcpaiuz, e ix uenpr4HaJre)KHicrr 4o qr4crra

cy44in.

Y ceorc qepry l.acrurHa nepua crarri 52 3ar<ony Vxpaiuu dlpo cy4oycrpifi i

craryc cy44ie> nepe46avae, ulo cyAAerc e rpoMaAflHr4H Yxpaiuz, sxuir ni4noni4Ho 4o

Koncrzryqii VxpaiHra ra Ilboro 3axony npzsuaueHzfi cyAAero, safiMae rxrarHy

cyAAiBcbKy rlocaAy B oAHoMy s cyAie VxpairuE i slificHroe npaBocy [An Ha npoSecifiHifi

ocnosi.



Taxzu tIZHoM, Anfl eolo4inux oco6oro crarycoM cyaai lfi HeoSxiAno

ei4uoni4arr4 oAHorracHo cyKynHocri rprox o3HaK, nepe46aueHzx 3aKoHoM:

1) 3aKoHHoMy nopsAKy rrpz3HaqeHH.s;

2) nepe6ynaHHs y unari oAHoro s cy4in Vrpainz;

3) a4iftcuenHtr rpaBocyAAfl na npo$ecifinifi ourosi.

Bi4cyrnicm 6y4r-xroi is 3a3HarreHkrx o3HaK 4ae ui4craBu Arrfl. Br4cHoBKy, r11o

cyA,4f, He Moxre po3rJrrAartrcfl trctaxuir, qo Mae craryc cyAAi.

Koncrraryuiirlnuir Cya Vrcpaiun y nynrcri 3 rvrorueysanrHoi rracrulu Vxearu

KoHcrztyuifiuoro Cyly Vrpaiuu r'il 14 x{oBrH,f, 1997 poKy JS 44-s 3ayBa)Kr{B, rrlo

npaBocyAAt - IIe caMocrifina rany3b Aep)KaBHoi 4ixllnocri, xxy cyg.u s4ificurororr

IrIJIflxoM po3rn.{Ay i nrapirueHHt B cyAoBrrx saci4aHHxx s ocoS tuniit, ncrauoueuifr

3aKoHoM npoqecyanilrifi Sopivri qzninrHrrx, KprlMiHalurzx ra inuvx cnpaB.

y Pirueuui nia 7 rpaBH.f, 2002 poKy llb 8-pt12002 Koucruryuifinuir Cya

VrpaiHrz 3a3Har{I4B, Ir{o npaBocyA4x :4ificuroerbcr Br,rKnror{Ho cyAaMr4 y ni4noniAHrrx

Sopvrax.

Binrur KoHKperHo rari Sopurz 6yrr posr<pzri KoHcrzryqifinuvr Cy4ou

Yxpainrz y PiureHHi sin22 rsirHq 2008 poKy N 8-pu/2008, le BKa3aHo, u1o ni4noni4no

Ao Koncrzryuii Vxpainn KoHcrzryuiiruuir Cya Vrpaiurz ra ay1u :aranrnoi

roplac4zr<qii sAificHrororu npaBocyAAs, -sKe crocyerbc{ KoHcrr4ryqifiHoro,

a4uinicrparl,IBHoro, roctloAapcbKoro, xpznriHanbHoro ra qznillHoro cyAorrr4Hcrna. I]i
Br4I.r4 cy,4orll4HcrBa € npoqecyanbHr{Mr{ Qoprraauu npaBocyA rfl Ta oxonJrrorcTb nop.sroK

3BepHeHHt Ao aYAY, rpolleAypy po3rJrrAy cyAoM cnpaBr4 ra yxBaJreHHr cyAoBoFo

pirueunx.

Analoriquuvt tII4HoM y PiureHui eia 5 r<eirH.f, 2011 poKy J\l 3-pnl20ll
Koncrzryuiiruuir. Cya Yxpainu ni4sHaqvrB, rrlo cyroBa Bnaila n Yxpaini :4ifiq+oerbc.rr

KoHcrzryqifiur,rnr Cy4ovr Vxpainu i cygavu 3araJrbHoi ropuc4zxqii rrn-flxoM

ni4upanneHHr rrpaBocyAAr B paMKax ni4noni4nrax cyAoBr4x nporleAyp.

Bo4novac, srinHo uynxrie 6, 7 po:4iny XII dlpzrinqeei ra nepexi4ni

fIorIolKeHH-s)) 3aKoHy Vxpainu dlpo cyAoycrpiir i uaryc cyA4in>> siA 2 uepnrul 2016



poKy 3 AH.rr noqarKy poSorr4 Bepxonuoro Cy4y Bepxonnz fr Cyl,Vr<painu, Bzrqufi

cneuianisoriauuir, cya VrpaiHlr 3 po3rtnAy rlr4simHzx i xpranriHalbHl4x cIIpaB, Burtluir

rocnoAapcsxufi. cyA yKpaiura, Bzuluir aryvriuicrparrannufi. cyl, Vrpaiuz rpunzHtlorb

cBolo 4irnruicm, a raKoxr npkrnlzHf,rorb sAificHeHHs rIoBHoBalKeHb, BZ3HarreHIzx

[poqecyanbHl4M 3aKoHoM.

BiauoeiaHo Ao llocrauoera flneuylry BepxonHoro Cyly eia 30 rll4cronara20lT

poKy JrIl 2 dlpo Br43HaqeHH{ AH-s noqamy po6orz BepxonHoro CyaP AHeM roqarKy

poSoru Bepxonuoro Cyay BI43HarreHo 15 rpyaux2017 pory.

Carvre 3 rlboro [Hfl Sarrn.tro i posuouan npallroBarIa BepxoeHufr. Cya ra

npvrrLrHnnv s4ifiu+onaru rpaBocyAAf, Bepxonuzfi Cya Vr<painz ra errui

cneqiarigoeaHi ayAu.

Taxuvr rrr4HoM, roqr,rHaro.ru g 15 rpy4nr 2017 poKy, cyAAfl Bepxonuoro Cy4y

Vxpaiuz, Bnuloro cneqianisoBaHoro cyAy VrpaiHIa 3 po3rrlaAy qunilrHlax i

r<puvrinalbHt4x crrpaB, Braqoro rocnoAapcbKoro cyAy Vrpainrz -+vr Bnuroro

a4vrinicrparr4BHoro cyAy Yrpaiuu, He3BaxarcqrI Ha nepeSyeaHHfl, y urrari qvx cyAin,

He BrrpaBi :lificnroBurzr npaBocyA4r, ro6ro raKa oco6a nogSaBJIeHa oAniei ie rprox

o3HaK, rxi y csoifi cyKynHocri Aarorr ni4craez po3rr-sAarl4 neBHy oco6y qK cyAAIo.

Ha 4yuxy cy5'exra HaAaHHf, rlboro Br4cHoBKy, caMe nesAificHeHHt oco5orc

npaBocyA[fl e ocHoBHoro yMoBoro nrs, sair:r.flTTfl Ta nepe6ynaHH-a Hero tK cyAAero

nocarr4 rrrreHa Brarqoi rnani$ixaqifinoi rorraicii cyaaiu VrpaiHIa.

BianosilHe rBep.4xceHH.f, Br4rrJrr4Bae is aHanisy noJloxeHr 3aroHy Vrpainz <llpo

cy4oycrpifi i craryc cyAAiB), sri crocyrorbc.q rpl43HaqeHHt Ao cKnaAy BIaqoi

xnani$ixarliftuoi xonicii cy44in Yxpaiuz'IreHin ig qzcla cy44in.

3or<peua, qacrr4Ha Aeaflra crarri 94 3axony Vr<paiuz <llpo cyAoycrpifi i craryc

cy44ie> uepe4Savae, uo qneHr,r Brzrqoi xnani$ircaqifiHoi xonricii cy44in Vrpaiuur,

oSpani s'is4ou cyaain Vr<painz (trcufi oSupae 8 .IreHin is .l.vcra cy44ia a6o cy44ie y

siAcranqi), ne uoxym :4ifi cHroBarl4 npaBocy,qAs.



Orxe, rroJro)KeHHr 3aKoHy rroKJrrrKaHi ue Aonycrl{Tl4, tIIo6 oco5u, -f,Iti

o6r,rparorrcfl rrJreHaMra Bzrqoi rnani$ixaqifiHoi rovricii cyAAiB Vrpainz is .Ilacra cy,ulin

r.r.urv Moxrusict i na4ali glificHloBarv npaBocyAAt.

Tara cnp-flMoBanicrr 3aKoHoAaBrIf, rlinronr spo:yuira, ocr<inmz oAHor{acHe

uepe6yeanns ocoSu Ha rrocaAi .rreHa Bzutoi xnani$irallifiHoi rorraicii cy44in Vrpainrz

Ta MoxJrr4eicrr sAificHeHH-s Hero po3rrlsAy cnpaB IrIoAo Sisnunrax a6o ropIa4Ia.IHIax oci6

craBr4rb ni4 sarpo3y He3aJrexuicm raroi oco6n xr cy44i, a raKox cyAonoi Blral'vr

3afaJloM,

V BucHonrcy Ne 1 (2001) KoncyrurarusHoi PaAu €nponeficbKlrx cyaain eia

23 tucrorl'a^a 2001 poKy rrloAo craHAaprie HesarexHocri cyAoBrrx opranin ra

uesMiHrcsanocri cy44ie 3a3Har{eHo, trIo He3a-[e]KHicrr cy4onoi ua4rl e ronoBHoro

yMoBoro Aoc-f,rHeHH-f, BepxoBeHcrBa npaBa B AepxaBi, $yu4aueHTilIbHoro rapauriero

crpaBeAnr4Boro cyAoBoro po3rn.rrAy. HegarexHicrr cyg4in e npeporarl4Boro a5o

npurineewt, txuit HaAaerbcfl, He y BJIacHI4x iurepecax cyAAiB, a n inrepecax nroAeit, nxt

rroKnaAalorr naAii Ha npaBocy44fl.

Y uixHapoAHr4x craHlaprax cyAor{r4HcrBa 6y4r-rxi o6uexenHfl Ha zai,rus:rts.

cyAAf,Mr4 inurux locaA a5o inuroro AiqmHicto cSoprvrynrosaHi BI4KJIrorIHo 3 orrtxAy Ha

o6ctavunu, sri Mox{yrb Bnnr4Hyrr4 Ha nesarexHicrr cyAAiB a5o nepeIxKoAI4TI4

eserrueuoMy Br4KoHaHHro HrIMI{ cnoei ocnoeHoi Syurqii - npaBocYAp.s.

Talc, MonpeanbcbKa yninepcaJrbHa 4en"rrapaqin rpo neganexcuicrs

rpaBocyAan (Ilepura ceirosa ronSepenqi.a s He3aJre)KHocri npanocyrl.fl, MoHpealr,

1983 pir) y crarri 22 nepeg6auae, qo cyaai He Moxym safiNaarz rocaAy B HecyAoBLIX

AepxaBHrrx opraHax, 3a Br4H-f,TKoM oqeBuAHr4x ezra4r<in, KoJII4 IIoeAHaHHt IIIIX

$yHxrlifi He 3arpox{ye He3arlexuocri cy44in.

Y crarri 7 3ara;l.sHoi (yninepcaJrbHoi) xaprii cyAAi, yxBaJleHoi 17 trucronaAa

1999 poxy I-{enrparrbHoro PaAoro MiNnapo4Hoi Acoqiallii Cy44in, nepe46aveHo, LIIo

cyAAq He rroBrlHeH zaftwatucfl. 6yAr-rxorc iuuroro 4i.umuicto, ny6niuHoro qtl

npl4BarHoro, ollJlarryBaHoro qz 6esorJlarHoro, sKrtlo BoHa He e rloBuicrro cyuicnoro s

fi oro o6on'sgxauvr ra ararycoM cyAAi.



V nyurri 4.2 €nponeficucoi xaprii rpo 3aKoH <[po craryc cyaaie> (10

rl4rH.a 1998 pory) :arpinrleHo, rqo cyali simHo sAifiu+ororr inruy 4ixnrnicrb no3a

MelKaMI4 ixnix cyAAiBcbKzx o6oe'r:xin, B roMy qzcli 4irnrnicrb, flKa e erireHHqla

ixnix npaB sK rpoMaA-tH. [r cno6oAa He Moxe o6vrexynarvrcs., 3a Br4H-rrrKoM rrrx

euna4rie, KoJIrr raKa Aisnrnicrb no3a cyAAiBcbKzuz o6on'fl3KaMr4 He e cyrraicuoro s

4oniporo Ao ix HeyrepeAxenocri ra He3aJrexnocri.

V nyurri 37 Buuronrcy Nb 3 (2002) KoHcynsrarrrBHoi pagu €epoueficbKrrx

cyAAiB sia 19 JrlrcrorlaAa 2002 poKy IrIoAo rlpr{Hrlurrin ra rpaBrrJr, nrci pery"rrrcrcTb

upo{ecifiHy rloBeAiurcy cyAAiB,3oKpeMa rnraHHq err.rKr{, necyuicnoi uoeeAiHKrr ra

HeyrepeAxceHocri 3a3HarleHo, rqo oco6tunuit xapaKTep cy44iecrrcoi 4ixnrnocri ra

ueo6xi4nicrr :5epex{eHH.rl IloBarrr Ao nocaAra cy44i ra 3axr4cry cy44in ei4 ycinrxrax

nw4in rI,IcKy o3Harlae, qo cy44i nonuluni noBoArrrr4cfl y raKvrfi cnoci6, rqoS ynr,rKurtl

roH$nir<ry inrepecie a5o [epeBr4rrleHH-rr cnyx6onrax rroBHoBax{eHb. I-\e nnrvrarae ni4

cy44in neo6xiAnocri yrpraMyBarucfl, ni4 6y4r-f,Koro r,vAy npo$ecifinoi 4irnruocri, rqo

Mox{e ni4eonixaru ix nil BI4KoHaHH.a cy.u.uincbKr4x o6os'ssxie a6o npr43BoAr4Tvr Ao

y[ep eAxeHoro BHKoHaHH fl. H:r,Mvr csoix o6os' qeris.

Y nynrri 62 [ononi4i €nponeficrrcoi rconricii <<3a 4enrorcpariro qepe3 rrpaBo>>

IrloAo He3aJrell(Hocri cyAosoi cncreMr{ - rlacrnna 1: Hesarexnicrr cyqqin (CDL-

AD(2010)004), cxB€uleHoi ua ii 82-wry rneHapHony saci4aHui (Beneuis, l2-13 6epe:ux

2010 poKy) raKolx nepe46aveHo, Iqo <cyaai He Moxyrb craBr4ru ce6e B craHoBzrue,

npr -aKoMy ik uesanexHicru qh HeynepeAxenicrr Moxyrb 6yru uocrasreHi nil
cyntrrin>.

Basralopctrci rplrHrll{rr noseAiHKr cyAAin, cxnaleHi pesonrouiero 2006123

Er<ouoMi.{Hoi ra CoqianrHoi PaAu OOH nil 27 rrr4trHfl 2006 poKy, 3oKpeMa

nepe46aualorb, IrIo cyAAt Mae rlpaBo 6yru r{rreHoM oSiqifiuoro opraHy, ypfl4oBoro

ttol,lirery, rcolticii, AopaArlofo opraHy, sKtrlo TaKe rrJreHcrBo Ao3BoJI-[e cyAAi

3aJrvIttartrc{ HeynepeAxeHl4u i :6epirarz rroJrirz.{Ho nefirpanrHy no3r{qirc, a raKox{

nnpani zaitwatucfi irrruorc 4irnrnicrto, f,Krrlo qe e cyuicnzrra 3 Br,rcoKrrM crarycoM

nocaAl4 cyAAi i ne nepelxKoA)Kae n 5y4r-rxifi nripi BrrKoHaHHro HrrM cnoix oSoe'q:xis.



Y ryHr<ri 22 PercowenAaqifi Koruirery Minicrpin Pa4r.r €npouu CM/Rec

(2010)12 uloAo cyq4in: He3arrer(Hicrr, eQercrunHicrr ra o6ontqgrcu raKox

uepe46aveHo, Iqo rIpkIHIII4n nesanexHocri cyAonoi BnaALr o3Harrae nesanexHicm

Ko)ItHoro cyAAi upla s4ifiureHni nzu Syuxqii npufiHflrrr cyAoBr'rx piurenr. V upoqeci

npuituxrrlx piurennr cyaai Malorb 6ytu He3aJrexHkrMV Ta HeynepeAlxeHr,rMr4, a raKox{

lr:arvr Naoxnrasicrr Aixru 6es 6ylr-mnx o6vrexenr, BlJrrrBy, Tr{cKy, [orpo3 a6o

np-f,Moro rrl4 HelptMoro BTpyqaHHt 6ygt-xKl{x opranin ua4r4, 3oKpeMa nuyrpiruHix

oprauin cyAonoi Brra4kr.

Taruu qI,IHoM, y vrixnapoAHl{x craHAaprax Br4Morr,r 4o cy44i rrloAo aa6opoHr,r

gair:laarnos inuroro 4ixnruicrro a6o zaiwmitu iHuri noca4r,r cKoHcrpyfionani 3 ornrAy Ha

Te, Iqo rar<i nu4Ia Aixlurocri .rn [ocaAl4 He rroBr4Hni uepeuKoA)I(arr4 irr,r nzxoHyBa-rvr

ocHoBHy Synrcqiro - sAificHeHHt [paBocyAA.[ Ha 3aca1ax He3€urexuocri, o5'er<rzeHocri

Ta crrpaBe4rznocri.

Otxe, caMe sAificHeHHr cyAAeIo npaBocy[ls e riero o3HaKoro, ma ni4pi:nre

fioro sil iHtrrID( cy6'exrin BJIaAHLIX rroBHoBalxeHb, HaKnaAae Ha Hboro AoAamoei

o6rvtexenHt B cacrnHi Herlprlrrycruruocri zailnts:rts inuzvtlz BvAaMLr 4ixlrnocri, a

raKox xapaKrepn3ye fioro -aK cyAAro - Hoci.q cy4onoi BnaALr.

Biauosiar.uir suonoBoK ui4rnepAx{yerbc-f, i no:raqie Koncrnryqifinoro Cyay

Vrcpainu, sxuft y Piruenni eil 5 rnitr.s 20II porcy J\|e 3-pnl20l1 sasuauun, uo
npo$ecifini cyaai BrlKoHyrorb KoHcrraryqifiuy Synrqiro - s4iftcreHHr rrpaBocyAAr,

vzvr o6yuosreHzfi ix cueqiamnufi npanonufi craryc. Taxuir cueqialrnufi npanonnir

craryc xapaKTepl{3yerbc,f, Ha.ssHicrn TIeBHHX BrrMof, o6vrexenb rrloAo :afinxrrx qiei

nocaAz ra rapaHrifi ftoro 4ixnrnocri.

Tar<zu qrrHoM, y BzrIaAKy f,KIIIo cy1rfl B cLrny BrlMor 3aKoHy nog6aueHufi

rlpaBa sAiftcHrosarl4 npaBocyAAfl nin ai4noniAuo losdanuerbcr i ourosHoi osuaxu, .axa

cniA'Izrr npo fioro npo$eciftnufi craryc cy44i, a ni4rarc Ha Hboro Ha Hboro He MolKyrb

po3noBcloA)I(yBarrlcq i ncraHoueni 3aKoHaMr4 Vxpainz o6uexenu-a, xxi scraHosreHi

4nx upo$ecifinoro cyAAi i cupruosaHi Ha re, rqo6 saSesrequru itowy Moxnzeicrr

He3€urexHo ra Heylepelx{eHo sAift cHronarr4 np aBo ay \Ifl .



L
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3 ornx4y Ha BrrKJIaAeHe, BpaxoByro\u r.oir $ar<r, Iqo [oqzHaroqv is 15 rpyAH.r

2017 poKy icnye 3aKoHoAanua :aSopoHa Ha sAificHeHHs npaBocy11fl 4rx oci6, rxi .f,K

cyAAi BXoA.arb Ao Irrrary Bepxonnoro Cy4y Vrpainz, Buuloro cueqia.niroBaHoro

cyAy YnpaiHu 3 po3rrqAy qunilrnnx i rcpravriHarrbHr{x crpaB, Bzrqoro

aAnainicrparl{BHoro cyAy Yrcpainu .ru Buuoro rocroAapcbKoro cyAy Vrcpaiuu, ro
ni4uoniqno rarci oco6H ue nagi.neni ocnoBHorc o3HaKoro upo{ecifiHoro cyAAi -
Mox"rlueicrro :AificHloBarl{ [paBocyA\flt z niqrarc BoHr{ Mo)r(yrb 6yrn npusnaueni

Ao cKJIaAy Buutoi rcna"rriQircaqifinoi rcoruicii cyq4in Yrcpalnu 3a KBororo

VuosnoearneHoro BepxonHoi PaqLr Vrcpaiun 3 rrpaB JrroArrHrr qr fo.11oeu

[epxannoi cygonoi aaurinicrpaqii Vrcpainu.

3acrynHuK Ar4peKropa 3 HayKonoi po6orz

Hayxono-4ocni4uoro iucruryry rrpr4BarHoro np aBa

i ni4npneMHr.rrlrBa irraeni ara4elrixa @. f. Eypuaxa HAIIpH vxpainz

IoKrop ropuAr4rrHax HayK, npoQecop,

qneH-KopecrroHAeHr HaqionalHroi araAevrii rpaBoBr4x HayK Yrpainu
qrreH Hayrcono-KoHcynbrarusuoi pa1tr uprz BepxoBHoMy Cyp qM.K.

llpoQecop xa$e4pz qznil-rHoro rpaBa

HaBqaJrbHo-HayKoBoro roprrAr4qHoro incruryry -

AB H3 <llp ur<apn ar csrcuir H aqi o u ar suuir y ni n ep czrer iu eH i B acutx C re 6 anzxa>

AoKrop ropr4Ar4rrHr4x HayK, npo$ecop

r{reH Hayr<oro-KoHcynbr arvrB Kocrpy6a A. B.
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